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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

Rnal  Regulations  Frameworks  for 
1981-82  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds  in  the 
United  States 

agency:  Fish  and  Wildlife  Service, 
interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  final 
frameworks  (i.e.,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  hunting  areas,  and  die 
number  of  birds  which  may  be  taken 
and  possessed]  for  early  season 
migratory  bird  hunting  regulations  from 
which  States  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1981-82  season.  These  seasons  may 
open  prior  to  October  1, 1981,  and  apply 
to  mourning  doves:  white-winged  doves; 
band-tailed  pigeons:  rails:  woodcock; 
snipe;  gallinules;  teal  (September  only); 
sea  ducks  (Atlantic  Flyway  only); 
September  duck  seasons  in  Iowa, 
Tennessee,  Kentucky,  and  Florida; 
sandhill  cranes  in  North  Dakota  and 
South  Dakota;  migratory  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands:  and  extended  falconry  seasons. 
OATES:  Effective  on  July  29, 1981.  Season 
selections  due  firom  the  States  by  July 
27,1981. 

ADDRESSES:  Season  selections  fitim 
States  are  to  be  mailed  to:  Director 
(FWS/MBMO),  U.S.  Fish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
received  are  available  for  public 
inspection  during  normal  business  hours 
at  ^e  Service's  office  in  Room  525-B, 
Matomic  Building,  1717  H  Street,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management, 

Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-254-3207. 
SUPPLEMENTARY  INFORMATION:  On 
March  25, 1981,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (46  FR 18666) 
proposals  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  July  13, 1981, 
for  early  season  frameworks;  and 
August  24, 1981,  for  late  season 
frameworks.  That  dociunent  dealt  with 
establishment  of  seasons,  limits,  and 
shooting  hours  for  migratory  game  birds 
under  §§  20.101  through  20.107  of 
Subpart  K.  A  supplemental  proposed 
rulemeiking  for  both  the  early  and  late 


hunting  season  frameworks  appeared  in 
the  Federal  Register  dated  July  8, 1981 
(46  FR  35316).  Among  other  things,  it 
extended  the  comment  period  for  early 
season  frameworks  to  July  16, 1981. 

On  June  19, 1981,  a  public  hearing  was 
held  in  Washington,  D.C.,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  The  meeting 
was  announced  in  the  Federal  Renter 
on  March  25, 1981  (46  FR  18666). 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
conunon  snipe:  rails;  gallinules: 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  early  duck  seasons  in  Iowa, 
Tennessee,  Kentucky,  and  Florida: 
special  sea  duck  seasons  in  the  Atlantic 
Flyway;  and  falconry  seasons.  Public 
comments  on  these  matters  were 
received.. 

On  July  13, 1981,  the  Service  published 
in  the  Federal  Register  (46  FR  36056]  the 
third  document  in  the  series  of  proposed 
and  final  rulemaking  documents  dealing 
specifically  with  proposed  frameworks 
for  the  1981-82  season  from  which, 
when  finalized,  wildlife  conservation 
agency  officials  could  select  season 
dates  fot  hunting  certain  migratory  birds 
in  their  respective  jurisdictions  during 
the  1981-82  season. 

This  rulemtiking  is  the  fourth  in  the 
series  and  deals  specifically  with  final 
frameworks  for  early  season  migratory 
game  bird  hunting' regulations  firom 
which  State  wildlife  conservation 
agency  officials  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1981-82  season.  These  seasons  may 
open  prior  to  October  1, 1981,  and  apply 
to  mourning  doves:  white-winged  doves; 
band-tailed  pigeons;  rails;  woodcock; 
snipe;  gallinules;  teal  (September  only): 
sea  ducks  (Atlantic  Flyway  only); 
September  duck  seasons  in  Iowa, 
Tennessee,  Kentucky,  and  Florida; 
sandhill  cranes  in  North  Dakota  and 
South  Dakota:  migratory  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  and  extended  falconry  seasons. 

Review  of  Public  Comments  and  the 
Service’s  Response 

Public  comments  on  the  proposed 
early  season  regulations  were  received 
and  reviewed  during  the  regulatory 
development  period.  The  Service 
responded  to  comments  on  these 
proposed  regulatons  as  published  in  the 
Federal  Register  dated  March  25, 1981 
(46  FR  18666),  and  as  discussed  at  the 
Public  Hearing  held  in  Washington, 
D.C.,  on  June  19, 1981.  These  responses 
appeared  in  the  Federal  Registers  dated 


July  8, 1981  (46  FR  35316),  and  July  13, 

1981  (46  FR  36056). 

Subsequently,  51  additional  comments 
on  the  proposed  early  season 
frameworks  were  received.  These 
originated  from  39  individuals,  10  State 
conservation  agencies,  and  2 
organizations.  One  State  favored  all  the 
Service's  proposals.  One  individual’s 
comment  was  irrelevant  to  the  Service’s 
proposals.  Thirteen  individuals’ 
responses  favored  and  1  opposed  the 
early  duck  season  proposed  for  Florida, 
16  favored  and  1  opposed  the  similar 
season  proposed  for  Tennessee,  and  1 
supported  the  September  season 
proposed  for  Kentucky.  The  two 
comments  opposing  the  September  duck 
seasons  apparently  were  based  on  the 
belief  that  wood  duck  populations  are 
not  sufficient  to  support  such  seasons. 
Two  States  supported  the  Florida 
proposal.  MicUgan  submitted  several 
communications  reiterating  its  request 
for  a  duck  and  goose  opening  in 
September  and  extended  falconry 
seasons  outside  the  general  hunting 
season  frameworks.  The  requests  were 
supported  by  the  Michigan  Citizen’s 
Waterfowl  Advisory  Committee. 

Delaware  again  recommended 
lengthening  the  moiuming  dove  season  in 
the  Eastern  Management  Unit  to  90 
days.  Georgia  provided  a  new  boundary 
description  for  delineating  its  north  and 
south  hunting  zones  for  mourning  doves. 
One  individual  in  Virginia  suggested 
that  the  woodcock  seasons  in  that  State 
be  set  by  geographical  zones.  Nevada 
requested  an  experimental  band-tailed 
pigeon  season  in  five  western  counties. 

Several  comments  on  the  proposed 
late  season  frameworks  will  be 
responded  to  later. 

Response.  The  final  early  season 
frameworks  provide  for  experimental 
duck  hunting  seasons  to  be  held  in 
September  in  Florida,  Kentucky,  and 
Tennessee.  The  Service  believes  that 
available  data  support  these 
experimental  seasons  directed  to 
southern  breeding  wood  ducks  and  teal, 
and  anticipates  that  relatively  few 
ducks  of  other  species  will  be  taken.  The 
Michigan  request  for  duck  and  goose 
seasons  opening  in  September  differs 
because  the  duck  harvest  taken  there  in 
September  would  be  from  species  and 
populations  available  for  harvest 
elsewhere  in  the  flyway.  Also,  more 
ducks  of  species  other  than  wood  ducks 
and  teal  would  be  available  for  harvest. 
Therefore,  the  Service  does  not  believe 
that  the  situation  in  Michigan  can  be 
equated  with  those  in  States  being 
offered  experimental  duck  seasons  in 
September.  The  early  goose  season 
framework  requested  by  Michigan 
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seems  contrary  to  the  goose 
management  plans  developed  in 
cooperation  with  States  sharing  in  the 
harvests  of  those  birds.  The  Service 
understands  that  neither  the  early  duck 
season  nor  the  goose  season 
frameworks  have  been  approved  by  the 
Upper  Region  of  the  Mississippi  Fly  way 
Council. 

The  Service  responded  to  the 
Delaware  request  for  a  longer  dove 
season  in  the  Federal  Register  dated  July 
8, 1981  (at  46  FR  35320).  Georgia’s  new 
zone  boundary  is  reflected  in  tha  final 
frameworks.  The  Service  defers  a 
decision  on  zoning  Virginia  for 
woodcock  season  selections  pending 
receipt  of  a  recommendation  from  the 
Virginia  Commission  of  Game  and 
Inland  Fisheries  and  other  States  in  the 
woodcock  range.  Criteria  are  lacking  for 
establishing  zones  for  woodcock 
seasons  and  for  a  plan  to  evaluate 
changes  in  hunter  activity  and 
woodcock  harvest  which  may  occur. 

The  final  frameworks  list  3  rather  than  5 
counties  of  western  Nevada  where  an 
experimental  band-tailed  pigeon  season 
may  be  selected.  Nevada’s  original 
request  named  3  counties  and  the 
Service  understands  that  these  areas  are 
satisfactory. 

Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service’s  office  in 
Room  525  B,  Matomic  Building,  1717  H 
Street,  NW.,  Washington,  D.C. 

Nontoxic  Shot  Regulations 

On  June  12, 1981,  the  Service 
published  in  the  Federal  Register  (46  FR 
31010)  proposed  rules  describing 
nontoxic  shot  zones  for  waterfowl 
hunting.  When  eaten  by  waterfowl, 
spent  lead  pellets  can  have  a  toxic 
effect  Nontoxic  shot  zones  reduce  the 
availability  of  lead  pellets  in  selected 
waterfowl  feeding  areas.  The  final 
regulations  on  nontoxic  shot  zones  will 
be  published  in  August  1981. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)’’  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 


Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  “The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  piuposes  of  this  Act,’’ 
and  “by  taking  sudi  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
critical.’’ 

Consequently,  the  Service  reviewed 
all  regulations  frameworks  being 
contemplated  this  year  for  season 
lengths,  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules;  for  September  teal  seasons; 
for  sea  ducks  in  certain  defined  areas  of 
the  Atlantic  Flyway;  for  experimental 
September  duck  seasons  in  four  States; 
for  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  special  falconry 
regulations.  As  a  result  of  intra-Service 
Section  7  consultation,  the  Chief,  Office 
of  Endangered  Species,  stated  in  a 
biological  opinion  dated  June  15, 1981, 
“that  your  action,  as  proposed,  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  above  listed  species 
[Aleutian  C€uiada  goose,  Ever^ade  kite, 
bald  eagle,  American  peregrine  falcon, 
Arctic  peregrine  falcon,  and  whooping 
cranej  and  the  Critical  Habitat  of  the 
American  peregrine  falcon  and  the 
whooping  crane.’’  As  reported  in  the 
Federal  Register  dated  July  13, 1981  (at 
46  FR  36060),  Section  7  consultation  for 
the  proposed  frameworks  for  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands  was 
concluded  on  May  15. 1981,  with  a 
satisfactory  biological  opinion. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service’s  biological  opinions 
resulting  from  its  consultation  under 
Section  7  £u:e  considered  public 
documents  and  are  available  for 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 


under  severe  time  constraints.  However, 
the  Service  intends  diat  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  proposed  rulemakings  were 
published  on  March  25,  July  8.  and  July 
13, 1981,  the  Service  established  w^  it 
believed  were  the  longest  periods 
possible  for  public  comment  In  so 
doing,  it  was  recognized  that  wdien  the 
comment  period  closed  time  would  be  of 
the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
hours,  and  bag  limits;  to  communicate 
those  selections  to  the  Service;  and  to 
establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions.  Hie  Service 
therefore  finds  that  “good  cause”  exists, 
within  the  terms  of  5  U.S.C  553(d)(3) 

(the  Administrative  Procedure  Act),  and 
these  frameworks  will,  therefore,  t^e 
effect  immediately  upon  publication. 

Accordingly,  the  Service  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918,  as  amended,  (40  StoL 
755;  16  U.S.C.  701-711),  prescribes  tfie 
final  frameworks  setthig  forth  the 
s^pecies  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shooting  hours, 
the  season  lengths,  the  earliest  opening 
and  latest  closing  season  dates,  and 
special  closures,  from  which  State 
conservation  agency  officials  may  select 
open  season  dates.  Upon  receipt  of 
season  selections  from  State  officials, 
the  Service  will  publish  in  the  Federal 
Registw  final  rulemaking  amending 
certain  sections  of  Subpart  K  of  50  CFR 
Part  20  to  reflect  seasons,  limits,  and 
shooting  hours  for  the  contiguous  United 
States,  Alaska,  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands  for  the  1981-82  early 
seasons. 

Regulatory  Flexil^ty  Act  and  Executive 
Or^  12291  Consideration 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that  diis 
rule  is  a  major  rule,  and  has  significant 
economic  effect  on  a  substantia  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  In 
the  Fede^  Register  dated  March  25. 
1981  (at  46  FR  18669),  the  Service 
described  measures  it  was  taking  to 
comply  with  these  new  requirements  on 
Federal  agencies  in  developing  new 
rules.  The  Service  also  included  a 
summary  of  its  initial  regulatory  impact 
analysis,  and  announced  that  copies  of 
the  analysis  were  available  upon 
request  from  the  Office  of  Mi^tory 
BiM  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
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Interior,  18th  and  C  Streets,  NW., 

•  Washington,  D.C.  20240. 

A  final  regulatory  impact  analysis  is 
being  completed  and  will  be 
summarized  in  the  Federal  Register 
when  final  regulations  for  the  1981-82 
hunting  season  are  set. 

Authorship 

The  primary  author  of  this  final 
rulemaking  is  Henry  M.  Reeves,  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 
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Outside  Dates:  States  in  the  Atlantic,  Mississippi,  and  Central  Flyways  may 
select  hunting  seasons  between  September  1,  1981,  and  January  20,  1982. 
States  in  the  Pacific  Flyway  must  select  their  hunting  seasons  coinciding  with 
the  duck  seasons. 
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